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ALJ's view, rise to the level of establishing a violation of Section 112.3145(8)(c), we refuse to

adopt as our own the ALJ's view that the statute addresses only a willful failure to ever file, as

opposed to addressing a late filing. We do not include the ALJ's construction of the statute in our

final order in this matter because the purpose of financial disclosure is to allow citizens to fimely

monitor their public officials and employees for any conflicts of interests that may arise, thereby

deterring corruption and increasing the public confidence in government. The ALJ's construction

of the statute thwarts this legitimate public purpose.? In rejecting the ALJ's construction of the

statute and substituting the view suggested by the Advocate, we find that the substituted view is

as or more reasonable than the ALJ's view.

2. In her second exception, the Advocate requests that the Commission delete a

portion of paragraph 39 and amend in part the paragraph, which is in the portion of the RO labeled

CONCLUSIONS OF LAW. The Advocate argues that the definition used by the ALJ for "willful"

is inappropriate for the statute and contrary to the Commission's standard established for "willful"

in a recent Final Order and Public Report entered by the Commission in In re: Joel Davis, Final

Order and Public Report No. 18-035. In Davis, the Commission adopted another ALJ's view of

"willful" for purposes of Section 112.3145(8)(c), articulated as "gross indifference and reckless

disregard to the requirements of law."
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statute, and that evidence of Respondet
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information to which it is entitled by failing to file a CE Form 1 is presumed. We do not believe
it is necessary to ascertain whether Section 112.3145 is a "general intent" or "specific intent"
statute in order to define the term "willful" as used in the statute. The Advocate argues that since
the Legislature has not defined the word "willful" in the statute, its meaning must be derived from
its context, and from its common or usual meaning. Under these circumstances, the Advocate
argues that the term has been defined to include the "reckless disregard" standard.

We accept this portion of the Advocate's second exception. While recognizing, as the
Advocate expressly does in this exception, that the findings of fact of the ALJ in this particular
matter cannot be disturbed, we do not agree with the ALJ's construction of the term "willful."
Instead, we believe that the correct interpretation of the term "willful" is as set forth by the ALJ in
Davis, that the definition of a "willful" violation of Section 112.3145(8)(c) is a knowing violation
or gross indifference and reckless disregard to the requirements of law.

We accept, therefore, the following modified portion of the Advocate's suggested language

in her second exception:

39. Willfulness is a question of] fact. K—is—generallydefinedas—one—thatis

| .] 1 onall ; it Ge i ! bad
So2d-74-75-(Fla-1"DCA-2006)- 'Willful" is best defined as "gross indifference
and reckless disregard to the requirements of the law...." (In re: Joel Davis,
Final Order and Public Report No. 18-035).

In rejecting the ALJ's construction of the statute and substituting the language suggested by the
Advocate as modified above, we find that the substituted view is as or more reasonable than the
ALJ's view.

3. To summarize, we are aware of the requirements and limitations of Chapter 120,
Florida Statutes, concerning review by an agency of a recommended order of an ALJ. Goin, supra.

However, we are also aware of the deference accorded to an agency regarding its construction of




a statute which it administers. Velez v. Commission on Ethics, 739 So0,2d 686 (Fla 5" DCA 1999).

To these ends, it is not our intent or our action, by our granting of the Advocate's exceptions, to
disturb any finding of fact of the ALJ; but it is our intent and our effect to view the legal elements

of Section 112.3145(8)(c) differently than the view indicated by the ALJ in the RO.

Findings of Fact

The Commission on Ethics accepts and incorporates into this Final Order and Public Report

the findings of fact in the Recommended Order from the Division of Administrative Hearings.

Conclusions of Law

Except to the extent rejected or modified above, the Commission on Ethics accepts and
incorporates into this Final Order and Public Report the conclusions of law in the Recommended

Order from the Division of Administrative Hearings.

Disposition

Accordingly, the Commission on Ethics finds that the Respondent did not violate Section
112.3145(8)(c), Florida Statutes, by willfully failing to timely file a 2015 CE Form 1, Statement
of Financial Interests.

ORDERED by the State of Florida Commission on Ethics meeting in public session on




July 27, 2018.
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